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 JURISDICTION OVER THE PARTIES 
 
 
I. Constitutional Issues 
 
 A. Power 
 


 1. In Personam Jurisdiction over the defendant 
 
   a. Physical Presence: 
 
      i) Pennoyer v. Neff, page 71 
 
     ii)  Grace v. McArthur, page 79 
 
    iii)  Burnham v. Superior Court, page 175 
 


 b. Consent: page 186 
 


 c. Voluntary Appearance: Adam, page 81 
 


 d. Citizenship: Blackmyer; Milliken; page 80 
 


 e. Implied Consent: Hess, page 82 
 


 f. Forum Selection: pages 188-190 
 
   g. Necessity: fn. 37, page 166 
 


   h. Continuing Jurisdiction 
 
   i. Two part test of today 
 


 (1) Minimum Contacts (leading cases and principles) 
 


    i)   International Shoe 
 


   ii)   Worldwide Volkswagen 
 


  iii) 


   iv)  


    v)  


   vi)  


© 2009 Howard W. Brill 







 


  vii)  


 viii)  


   ix)  


    x) 


    (2) Reasonableness 


        i) 


       ii) 


      iii) 


  2. In Rem Jurisdiction 


 a. Definition 


b. Examples 


   i) 


  ii) 


 iii) 


      iv) 


       v) 


3. Quasi in rem jurisdiction over the defendant 


 a. Definition 


b. Harris v. Balk, page 160 


cc. Shaffer v. Heitner, page 161 


d. Insurance: #5, page 174 


e. Admiralty: 


 


B. Notice 


 


0







 


1)   Mullane, page 199 


2)   2)  Walker, Schroeder; Adams; Pope; page 207 


3)   Greene, page 208 


4)   Jones, page 209 


  5)   Worksheet 09/5 


C. Hearing 


1) The Basic Principle 


 2) Fuentes, page 240 


3) Doehr, page 254 


  4) Patterson, page 264 


 


II. Statutory Issues 


A. Gray, page 93 


 C. ACA §§ 16-58-120 


D. Arkansas Long Arm Statute, ACA §§ 16-4-101 


 E. Worksheet 09/6 


 


III. Procedural 


A. Acquiring Jurisdiction; Rule 4; Worksheet 09/6 


 B. Challenging Jurisdiction; Worksheets 09/7,8,9 
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International Shoe Chart: 
Find cases or examples that belong in each box. 


 


 The plaintiff’s cause of action is related to the 
defendant’s activity in the forum state.  
 
 
 
 
 
 
 


The plaintiff’s cause of action is unrelated to the 
defendant’s activity in the forum state. 
 
 
 


Defendant’s activity within the forum state is 
continuous and systematic. 
 
 
 
 
 
 
 
 


A B 
 
 
 
 
 


Defendant’s presence within the forum state is 
casual or occasional. 
 
 
 
 
 
 
 
 


C 
 
  


D 


 
N.B.  List any other factors that should be considered in evaluating personal jurisdiction. 
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 REAL PROPERTY AND JURISDICTION 
 
 
      Defendant, a citizen of Georgia, owns land in South Carolina.  In each of the following 
cases, does the South Carolina court have jurisdiction over the Georgia defendant? What kind? 
 
 
 
1. Plaintiff seeks damages for breach of contract to convey title to the plaintiff. 
 
 
 
 
 
2. Plaintiff claims title to the land and seeks to resolve title. 
 
 
 
 
 
 
3.    Plaintiff falls in a hole on the land and is injured. 
 
 
 
 
 
 
4. Plaintiff is assaulted by defendant in Florida and commences the action by attaching the 


land. 
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 ARKANSAS JURISDICTION 
   
In light of the Arkansas jurisdictional statutes and the United States Constitution, does an Arkansas state 
court have jurisdiction over the defendants in the following cases? (Are additional facts needed?)  Where 
do the cases fit on the International Shoe grid? 
 
See page 4-A of the Arkansas Supplement.  
 
 


1) The Ohio defendant owns land in Little Rock.  The plaintiff, a real estate broker, sues the 
defendant for failure to pay a commission when the plaintiff located a buyer for the Little 
Rock land. 


 
 


2) The Arkansas plaintiff and the Tennessee defendant enter into negotiations in Tennessee 
for the defendant to purchase Arkansas land.  The contract is signed in Tennessee.  The 
Tennessee defendant defaults.  The Arkansas plaintiff sues. 


 
 


3) The Illinois defendant comes to Huntsville, buys a horse, pays for it with a check on an 
Illinois bank, and leaves the state with the horse.  The check bounces.  The Arkansas seller 
sues. 


 
 


4) A resident of Missouri comes to Mountain Home, Arkansas to guarantee the payment of a 
bank note owed by a personal friend.  Subsequently, the personal friend declares 
bankruptcy.  The Arkansas bank sues the Missouri resident in Arkansas state court. 


 
 


5) Same as (4), except the bank mailed the note to the defendant in Missouri.  He signed it 
and returned it to the Mountain Home bank. 


 
 


6) A Little Rock woman hires a Houston lawyer by telephone to defend her in a Texas 
divorce action.  She is dissatisfied with his representation and sues him in Arkansas for 
malpractice. 


 
 
7)  Same as (6), but she does not pay and the lawyer sues her in Arkansas.  
 
  
8)  Same as (6), but the lawyer is hired to defend her in a divorce proceeding in south 


Arkansas. 
 
 
 9) A law student receives an unsolicited catalog from L.L. Bean.  She purchases a sleeping 


bag from a L.L. Bean catalog.  The sleeping bag is defective.  The law student sues L.L. 
Bean (which is located in Maine) for breach of warranty. 


 
 


10) Following the visit of a door to door salesman in Florida, an Arkansas corporation leased 
an office copier to a Florida minister.  The lease was accepted in Arkansas, and the 
monthly checks were mailed to Arkansas.  After several months, the Florida minister had 
financial problems and breached the lease.  The lease had the following two provisions: (1) 







the lease “shall be governed by and construed under the laws of the state of Arkansas” and 
(2) “in the event of default he will consent to and be subject to the jurisdiction of the courts 
of Arkansas.”  The Arkansas lessor sued in Arkansas. 


 
 


11) A North Dakota citizen read an advertisement in a journal, and by mail and telephone 
communications, arranged to buy an airplane from a Van Buren seller.  The Arkansas seller 
sues for breach. 


 
 


12) Plaintiff is an Arkansas corporation that is the general contractor for an office project in 
Jackson, Mississippi.  It enters into a subcontract with an Alabama corporation to install 
reinforcing steel in the office project in Mississippi.  The contract was entered into by 
telephone and mail, and payment by the sub-contractor would be mailed to Arkansas.  The 
Alabama sub-contractor breaches. 


 
 


13) Defendant is a citizen of Tennessee, who signed student loans for his children who 
attended college in Tennessee.  The student loan was made by an Arkansas bank, and the 
plaintiff (an Arkansas corporation) is the guarantor of the loan. 


 
 
 14) A citizen of Mississippi calls a small motel in Fayetteville and makes a reservation for a 


room for the football weekend.  He shows up and he has no room.  He sues for breach of 
contract in the Arkansas court.   


 
 


15) Same as (14).  The citizen does not come.  The motel sues for breach of contract. 
 
 


16) A Fayetteville plaintiff calls a small motel in Knoxville, Tennessee and makes a 
reservation for a room for the football weekend.  When the plaintiff arrives, the room 
reservation has been canceled.  The plaintiff sues for breach of contract. 


 
 


17) A Little Rock plaintiff goes to a Little Rock Holiday Inn, and makes a reservation with a 
(separately owned) Holiday Inn in Shreveport, Louisiana through the reservation network.  
When he goes to Shreveport, his room reservation has been canceled.  In Arkansas, he sues 
the Holiday Inn for breach of contract. 


  
 


18) Same facts as (17), except he checks into the Shreveport Holiday Inn, but falls on the stairs 
and is injured.  He sues in Arkansas for personal injuries. 


 
 


19) Defendant is a resident of North Carolina.  While driving to Arizona, defendant causes an 
accident on I-40 in Arkansas.  Plaintiff sues in Arkansas. 


 
  READ:  pages 10-14 of Arkansas Supplement. 


 
 







20) A resident of West Memphis, Arkansas purchases in Tennessee a can of air conditioning 
refrigerant for his car.  While installing the refrigerant at his home the can explodes, 
causing personal injuries.  He brings an action in Arkansas against the Pennsylvania 
manufacturer of the can and the New York manufacturer of the value.  Each manufacturer 
annually sells $2000 of refrigerants in Fort Smith. 


 
 


21) Same as (20), but the manufacturers sell $2000 of tools in Pine Bluff (instead of $2000 of 
refrigerant). 


 
 


22) Same as (20), but the manufacturers sell only on the Eastern side of the Mississippi River.  
Arkansans annually buy $2000 of refrigerant to use in Arkansas. 


 
 


23) Same facts as (20) except the can explodes in Tennessee; and the only sales are tools in 
Pine Bluff. 


    
   READ:  page 5 of Arkansas Supplement 
 
 


24) The Arkansas defendant assaulted the Oklahoma plaintiff in St. Paul, Minnesota when both 
were attending a convention.  The Arkansas defendant is now working for 7 months in 
Saudi Arabia.  The Oklahoma plaintiff sues in Arkansas state court. 


 
 
 25) The Arkansas plaintiff is vacationing in Florida.  She is hit by a truck owned and operated 


by Sears, Roebuck.  She sues in Arkansas.   
 
 
 26) The Arkansas plaintiff is injured in an automobile accident in Iowa.  She sues in Arkansas.  


The defendant comes to Hot Springs on a vacation for the races, and is served with a 
summons.   


 
   READ:  Burnham, page 175 
 
 27) Same as (26), but the accident was in Ontario and the defendant is a Canadian corporation 


and the President comes to Hot Springs and is served. 
 
 


28) Husband leaves wife and children in Arkansas and moves permanently to Illinois.  She 
sues for divorce. 


 
 


29) Same as (28), except the wife also sues for child support. 
 
 


 30) Husband and wife live in Fort Smith for three years, then move to Michigan for six 
years.  She returns to Arkansas with the children and sues for divorce and child support.  
[The children were born in Arkansas.  Under Arkansas law any acts that form the basis for 







a divorce must be committed within the preceding five years]. 
31) A Mississippi man impregnates an Arkansas woman in Jonesboro.  The baby is born in 


Jonesboro, where she brings a paternity action. 
 
 


32) Same as (31), except the baby is conceived in Oxford, Mississippi. 
 
 


33) A law student in Illinois has a credit card issued by a Pine Bluff bank.  The documents say 
that "the user of the card consents to jurisdiction in an Arkansas court".  She uses the credit 
card in Illinois.  When she fails to pay, the bank sues her in Arkansas. 


 
34) The contract between a supplier of Arkansas rice and a Brazilian buyer says “It is agreed 


by and between the supplier and buyer that all disputes and matters whatsoever arising 
under, in connection with or incident to this contract shall be litigated, if at all, in and 
before a court located in the State of Arkansas, to the exclusion of the courts of any other 
state or country.” 


 
  (a) The Brazilian buyer breaches.  


 (b) The Arkansas seller breaches. 
    


  READ:  pages 188-191 and Carnival Cruise Lines. 
 
 
35)  The defendant lives in Chicago and maintains a website from his home. He states on the 


website, “Ralph Razorback is a known thief.” Ralph sues for defamation. 
 
   READ:  pages 150-157 
 
 


BONUS: 
 


Which of the above would be decided differently if the actions were filed in Arkansas 
federal court?  See p. 191-194. 
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         NOTICE         
 
 What type of notice is constitutionally required to bring the defendant within the power of the court?  What is your authority? 
  
    
             (A)            (B)            (C)             


 
 
 


 
Oklahoma defendant assaults 
Kansas plaintiff in Kansas. 


 
Arkansas plaintiff sues Texas 
defendant to resolve title to 
Arkansas land. 
 


 
Georgia plaintiff injured in 
Tennessee, commences an action 
for personal injuries by seizing 
Tennessee defendant's land in 
Georgia. 
 


What type of jurisdiction?    


Suppose the action took place 
prior to International Shoe and 
Mullane: 
 
 
 
 
 


   


Suppose the action took place in 
2009: 
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 SERVICE OF PROCESS 
 
 You may not be able to give complete answers to each of the following, but at least find the 
appropriate rule or policy.  HINT: be sure to use the rule that corresponds to the court. 
 


(1) On February 1, a Fayetteville resident sues a Springdale resident (both of whom are 
Arkansas citizens) for negligence.  When is the lawsuit commenced? 


 
 


(2)   What are the essential elements of the summons?  See ARCP 12(a) also. 
 
 


(3)  Who serves the summons? 
 
 
 (4) How may the defendant be notified of the commencement of the action?  
 


A- 
 
 


B- 
 
 


C- 
 
 


D- 
   
 
  E-(1) 
 
 


 (2) 
 
    
  (3)  
 
   
  
 (5) Same as (4) except the federal action is for violation of the federal securities act. 
 


 A- 
 
 


 B- 
 


  
  C- 
 
 


 D- 







 


 (6) Same as (5), but the only person present at the defendant's house is a mature and 
responsible 12 year old child who resides there. 


 
 
 (7) Same as (6), but the child is 15 and immature and irresponsible. 
 
 
 (8) The action is in Arkansas state court and the papers are left with a 13 year old daughter at 


the defendant's residence.  She properly gives them to the defendant that evening.  Has 
service been properly accomplished?  


 
 
 (9) Same as (8), but the lawsuit is in federal court. 
 
 
 (10) Suppose the complaint is served on the roommate of the defendant.  The roommate trashes 


the summons and the defendant never hears of the lawsuit until a default judgment is 
entered. 


 
 
    (11) The action is in state court.  Service is by mail.  The return receipt is signed by the spouse 


of the defendant. 
 
 
 (12) Suppose the plaintiff is suing the Dillard's Department Store, Inc..  It is an Arkansas 


corporation, with its headquarters in Little Rock and a store in Fayetteville. 
 


A- 
 
 


B- 
 
 


C- 
 
 
  D- 
 
 
     (13) What rule would you examine if the lawsuit against the defendant corporation in (12) was 


in federal district court?  See pages 225-227. 
 
 
     (14) How does the plaintiff establish that service was accomplished in state court?  in federal 


court?  See pages 229-231.        
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     (15) If service has not been accomplished by July 1st, what happens in state court?  in federal 
court? 


 
  A) 
 
  B) 
 
  C)  
 
 
     (16) In the following situations in state court, can the individual be served with a summons in a 


civil lawsuit involving an automobile accident?  See pages 233-237. 
 


 A) Ann enters Arkansas because she is a criminal defendant on trial. 
 
 


 B) Bill enters Arkansas to be a witness in a civil case. 
 
 


 C) Elizabeth enters Arkansas because an anonymous caller offers her free 
tickets to a Razorback basketball game. 


 
 


 D) Frank enters Arkansas seeking a settlement to a contractual dispute.  
Following the failure of the negotiations, he is served with process. 


 
 


 E) Why are these problems less common today? See page 237. 
 
 
 (17) A resident of California strikes a Fayetteville citizen in Fayetteville.  Plaintiff sues in State 


court.  How may the Plaintiff notify the California defendant of the law suit?  See ARCP 
4(e). 


 
A- 


 
 


B- 
 
 


C- 
 
 


D- 
 
 


 E- 
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 (18) Same as (17), but the action is filed in federal court in Arkansas.  See FRCP 4(k). 
 
 
 (19) Suppose the lawsuit in federal court was based entirely on federal statutory law? 
 
 (20) What rules would you examine if the defendant was a minor, a prisoner, or a government in 


state court? 
 
 
    (21) What federal rule would you examine if the federal marshall was serving a writ of 


attachment? 
 
 
 (22) What federal rule would you examine if the federal government wanted to seize property? 
 
 
 (23) A resident of Fayetteville seeks a divorce from her husband who disappeared six months 


ago.  How does the Arkansas court properly notify the defendant of the commencement of 
the action? 


 
 
 (24) Same as (23), but the husband is living at 212 E. Maple Street in Longwood, Texas. 
 
 
 (25) Same as (23), but the plaintiff also wants alimony and child support. 
 
 
 (26) A Fayetteville resident is struck by a hit-and-run driver whose identity is unknown.  How 


does the plaintiff sue?  See Ark. Code Ann. §16-56-125, in supplement. 
 
 
 (27) A Fayetteville citizen sues "Firestone Tire and Rubber Company."  The correct name is 


"The Firestone Tire & Rubber Company." 
 
 
 (28) The plaintiff sues on the last day before the statute of limitation expires.  The defendant is 


served.  Twenty days later, the complaint is dismissed because it was filed in the wrong 
county.  What recourse does the plaintiff have?  See Ark. Code Ann. §16-56-126, in 
supplement. 
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 CHALLENGING PERSONAL JURISDICTION - RULE 12 
 
 
A resident of Fayetteville travels to Springfield, Missouri for a job interview and is served by a 
Missouri sheriff with a summons for injuries arising out of an accident that occurred in Oklahoma. 
(The lawsuit was filed in Missouri). 
 
The Fayetteville defendant brings the summons to you, a Fayetteville attorney.  Assuming 
Missouri has adopted the Federal Rules of Civil Procedure, evaluate your options in responding to 
this law suit.  With each option, what happens next? What are your authorities, your examples? 
See p. 195-198, 237-239  
 
  I.)  
 
 
 
 II.) 
 
 
 
III.) 
 
 
 


A) If the defendant wins, then the plaintiff may. . . 
 
 
 


B) If the plaintiff wins, then the defendant may. . . 
 
 
 
1)   try to take an interlocutory appeal in Missouri on the issue of jurisdiction. 
 
 
 
2)    
 
 
 
3)   litigate the merits.  Results? 
 
   a) 
            
   b) 
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 CHALLENGING STATUS JURISDICTION 
    
I. Husband and wife met in Tennessee (while attending the University of Tennessee), were 


married in Kentucky (her home), accepted jobs in Cleveland, and have lived in Ohio all 
five years of their marriage.  All their property is in Ohio. 


 
A) Husband sues for divorce in Ohio.  Wife is served personally in Ohio.  Can the 


Ohio court grant a divorce and divide the property? 
 
 


B) Wife returns to Kentucky and sues for divorce in Kentucky.  Husband in Ohio is 
served by mail.  He ignores the lawsuit. 


 
 (i) Can the Kentucky court grant a divorce? 


 
  (ii) Can it divide the property in Ohio? 


 
 (iii) Can it order the husband to pay alimony? 
 
 


C) Same as (B), but the husband is served in Ohio by an Ohio sheriff. 
 
 


D) Same as (B), but the husband in a special appearance objects to Kentucky's 
assertion of in rem and in personam jurisdiction. 


 
 


E) Same as (B), but the husband answers the action by denying that he has committed 
any acts that permit Kentucky to grant a divorce. 


 
 


F) Wife goes to Hawaii for a vacation, stays and sues for a divorce.  Can the Hawaii 
court grant a divorce? 


 
         
II. Arkansas woman goes to Bolivia, marries a citizen of Bolivia and resides there.  Two years 


later she returns to Arkansas and sues for divorce.  Can the Arkansas court grant a divorce? 
 
 
III. In all of the above, if the court grants a divorce, what must the court find so that the 


divorce will be valid in the other 49 states? 
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 CHALLENGING LIMITED JURISDICTION 
 
          
The parties (both residents of Wisconsin) sign a contract in Wisconsin, to be fulfilled in Wisconsin.  The 
plaintiff then moves to Maine; the Defendant to Arizona; plaintiff wishes to sue for breach of contract for 
$15,000. 
 
The plaintiff commences the action in a state court in Maine by attaching $3,000 of real property that the 
defendant owns in Maine. (The defendant also owns another tract worth $4000).  The defendant is 
notified in Arizona of the seizure by registered mail.  What options does the defendant have?  (Can you 
identify three pleas in abatement  he  might  raise  if  he  appears?)  See p. 197-198. 
 
What are the results of each procedural option? 
 
  I.) 
 
 II.) 
 
III.) 
 
 A) If defendant wins, then plaintiff may: 
 


 1) 
 
 


 2) 
 
 


 3) 
 
 


 4) 
 
 B) If defendant loses, then defendant may: 
 


 1) 
 
 


 2) 
 
 


 3) 
 
 


 4) make a "limited appearance". . . 
 


 a) if D wins,. . . 
 


 b) if D loses,. . . 
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 DIVERSITY JURISDICTION 
 
Assume each of the following lawsuits involves $100,000. 
 
I. A) January - Two West Memphis, Arkansas residents, Ann Adams and Bill Briggs 
  collide.  In which courts can Ann Adams sue? 
 
 


B) February- Bill Briggs accepts a job and moves to St. Louis.  In which courts can 
  Ann sue? Be prepared to make policy arguments on both sides. 
 
 


C) April   - One month after Ann commenced a law suit in federal court, Bill quits his 
  job and moves to Little Rock.  What happens to the lawsuit? 
 
 


D) Suppose that the defendant never left Arkansas but the plaintiff moved from West 
Memphis to Memphis, Tennessee in February.  She sues in federal court in 
Tennessee.  Defendant objects to subject matter jurisdiction.  Who wins? Why? 


 
 


E) Suppose that the Tennessee federal court determines that it has subject matter 
jurisdiction.  One week later Plaintiff moves back to Arkansas.  If you are the 
defense attorney, what argument do you now make to the Tennessee federal judge? 


 
 


 II.  F) An Arkansas plaintiff sues two defendants, citizens of Missouri and Tennessee.  
  Does a federal court have jurisdiction? Suppose the parties are reversed, same 
  result? 
 
 


G) An Arkansas plaintiff sues two defendants, citizens of Louisiana and Arkansas.  
Does a federal court have jurisdiction ? Suppose the parties are reversed, same 
result? 


 
 


III. H) The South Carolina Paper, Inc., is incorporated in Delaware; it has its home office 
  in Camden, South Carolina. 55% of its business is done in North Carolina.  Can a 
  South Carolina plaintiff sue the corporation in federal court for a common law tort? 
 
 
 


IV. I) A citizen of China, attending the University of Arkansas as a full-time student on a 
  three year visa, wishes to sue his landlord, a citizen of Arkansas.  Can he sue in 







 


  federal court? 
 
 
 J) Plaintiff is a citizen of Pakistan, and Defendant is a citizen of India.  Both are 


attending the University of Arkansas for a semester on student visas. 
 
       
K)  Plaintiff is an Arkansas merchant.  Defendant is a refugee from Iran, living 


permanently in Tennessee. 
 
 


L) Plaintiff is an Arkansas merchant.  Defendant is a refugee from Iran, living 
permanently in Arkansas. 


 
 


M) Plaintiff is a citizen of France, but living as a permanent resident in Oklahoma.  
Defendant is a citizen of Italy, but living as a permanent resident in Arkansas.  Can 
the plaintiff bring a breach of contract lawsuit in federal court? 


 
 


N) Plaintiff is a citizen of Mexico, illegally living in Texas.  Defendant is a citizen of 
Mexico, living legally and permanently in Texas. 


   
 


O) Plaintiff is a citizen of Mexico, illegally living in Texas.  Defendant is a citizen of 
Honduras, living illegally in Texas. 


 
 
 P) Two students at the University of Arkansas, both citizens of India, seek a divorce 


from each other.  What are their jurisdictional options in the United States? 
 
 
 Q) Same as (P), but they have tort claims against each other. 
 
 
 R) Consider Mas v. Perry, p. 278. 
 
 
V. In a wrongful death case, the decedent lived in Tennessee and the defendant lives in 


Tennessee.  The accident was in Arkansas, the executor of the estate is an Arkansas bank, 
and all the beneficiaries of the decedent's estate are citizens of Arkansas.  Can the wrongful 
death case be heard in federal court? 


 
VI. Arkansas wife seeks divorce from Texas husband.  Can she sue in federal court?  Can she 


 2







 


sue for damages for assault and battery committed during the marriage? 
 
 
VII. A breach of contract suit dispute results in a lawsuit between a Missouri plaintiff and a 


general partnership.  The partnership does business in Illinois, and is comprised of 4 
Illinois citizens and 1 Missouri citizen. 


 
 
VIII.  Reconsider pages 272-276. 
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AMOUNT IN CONTROVERSY 
 
 
      Arkansas plaintiff sues Missouri defendant in federal court under the diversity provisions. 
[except for (J) & (K)].  Is the jurisdictional amount satisfied? 
 
 
 
A. 1) Plaintiff sues for $85,000; the jury awards $20,000. 
 
 
 


 2) Plaintiff sues for $83,000; but before trial she reduces the demand to 
$40,000. 


 
 
 


 3) Plaintiff seeks $4,000 for medical bills, $6,000 for pain and suffering, and 
$70,000 for punitive damages in automobile accident litigations. 


 
 
 


4) Plaintiff loses one week of work, claims $1,000 for medical bills and seeks $80,000 
for pain and suffering. 


 
 
 
B. 5) Plaintiff sues for $30,000 on a tort and $50,000 on an unrelated contract claim. 
 
 
 


6) The plaintiff was injured in a lawnmower accident, and suffered damages of 
$30,000.  She sues on theories of negligence, express warranty, implied warranty 
and strict liability. 


 
 
 


7) The first plaintiff sues Greyhound for $30,000 and the second plaintiff (injured in 
the same accident) sues Greyhound for $53,000. 


 
 
 


8) Same as (7), but the plaintiffs are married to each other. 
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 9) The first plaintiff sues Trailways for $40,000 and the second plaintiff (injured in 


the same accident) sues Trailways for $100,000.  
 
 
 
C. 10) A South Dakota bank has a $1000 certificate that is claimed by citizens of Idaho 


and 
  Montana.  It brings an interpleader action. 
 
 
 


11) Plaintiff sues defendant for $3000 in damages resulting from violation of a federal 
environmental statute. 


 
 
 


12) Plaintiff sues for an injunction to prevent invasion of her privacy (as determined by 
state law) by an out-of-state magazine. 


 
 
 


13) Plaintiff sues for $10,000 and anticipates that defendant will file a counterclaim for 
$82,000. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
09/11 








 


 


 PENDENT JURISDICTION 
 
At a lumber mill in southwest Arkansas, owner Adams publicly accosts employee Jones in the 
plant: "I know you are a Communist and you belong to that labor union.  You're fired!".  Jones has 
been actively organizing a labor union, but he is no friend of the Communists.  Read pages 299-
310, 324-335. 
 
 
1. Identify two causes of action that Jones may assert. 
 
 
 
 
 
2. If Jones wishes to sue in federal court, what is the jurisdictional problem? 
 
 
 
 
 
3. What was the Hurn test for pendent jurisdiction? Is it satisfied? 
 
 
 
 
 
4. What is the Gibbs test for pendent jurisdiction? Is it satisfied? 
 
 
 
 
 
5.    When is the issue of power decided? 
 
 
 
 
 
6.    When is the issue of discretion decided? 
 
 
 
 
 







 


 


 
7.    What factors enter into judicial discretion? 
 
 
 
 
8. Is pendent jurisdiction consistent with the Constitution? 
 
 
 
 
9. Analyze the jurisdictional aspect of 28 USC § 1338(b). [Note that patents are exclusively 


federal and unfair competition is a state law claim.] 
 
 
 
 
10. Suppose owner Adams made the statement about the union, but supervisor Brown made 


the statement about the Communist.  Jones wishes to sue both in federal court.  Analyze 
the jurisdictional issue. 


 
 
 
 
11. Pennsylvania plaintiff commences a lawsuit in federal court in Pennsylvania alleging 


securities fraud by a Massachusetts defendant.  Pursuant to a special federal statute, the 
defendant is served with a summons by mail in Massachusetts. 


 
In addition to the federal securities claim, the plaintiff also asserts a state law claim for 
$85,000 for breach of fiduciary duty arising out of the same transaction. 


 
Analyze the jurisdictional issue. #4, p. 330 


 
 
 
 
 
12.   Same as (11), but the state law claim is only for $5,000. 
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ANCILLARY JURISDICTION 
 
 


Consider these classic examples of ancillary jurisdiction: 
 
 
1. Arkansas v. Tennessee for $85,000; Tennessee defendant files a compulsory 


counterclaim for $6,000. Rule 13(a) 
 
 
2. Arkansas plaintiff v. two Oklahoma defendants for $82,000; one Oklahoma defendant 


cross-claims against the other for $15,000. Rule 13(g) 
 
 
3. Arkansas plaintiff v. General Motors for $100,000; General Motors impleads an 


Arkansas dealer for $6,000. Rule 14(a) 
 
 
 
 


What are the arguments for ancillary jurisdiction? 
 
 
 
 
 
 


What are the arguments against ancillary jurisdiction? 
 
 
 
 
 
 


Give five differences between pendent and ancillary jurisdiction. 
 
 
 
 
 
 
 
 
 


     SUPPLEMENTAL JURISDICTION 







 
 
See Section 1367 of the Judicial Code.  See pages 336-343. 
 
 
Analyze the following fact patterns in light of supplemental jurisdiction.  Does the federal court 
have power to hear these claims?  What options does the plaintiff have? 
 
 
1. The Alabama plaintiff has a state claim for $82,000 against a Mississippi defendant, and 


an unrelated state claim for $10,000 against the same defendant. 
 
 
 
 
 
2. The Arkansas plaintiff has a state claim for $55,000 against an Oklahoma defendant and 


an unrelated state claim against the same defendant for $25,000. 
 
 
 
 
 
3. The Arkansas plaintiff has a federal claim against an Arkansas defendant for $10,000 and 


a related state claim for $15,000 against the same defendant. 
 
 
 
 
 
4. Same as (3), but the state claim is unrelated. 
 
 
 
 
 
5. The Florida plaintiff has a federal claim for $20,000 against the Georgia defendant, and 


an unrelated state claim for $10,000.      
 
 
 
 
 
6. Same as (5), but the unrelated state claim is $60,000. 
 
 







    
 
7)    Texas plaintiff has a federal claim against Texas defendant  #1, and a related state claim 


against Texas defendant #2 for $10,000. 
 
 
 
 


 8) The Florida plaintiff has a federal claim for $20,000 against the Florida defendant, and an 
unrelated state claim for $60,000. 


 
 
 
 
9)    Same as (8), but the defendant is from North Carolina. 
 
 
 
 
10) Kansas plaintiff #1 sues Oklahoma defendant for $79,000.  Kansas plaintiff #2 (injured in 


the same accident) sues the same defendant for $25,000. 
 
 
 
 
11) Same as (10), but the plaintiff #2 is from Oklahoma. 
 
 
 
 
12) Kansas plaintiff #1 sues Oklahoma defendant for $35,000; Kansas plaintiff #2 sues for 


$20,000; Kansas plaintiff #3 sues for $25,000.  All three were injured in the same 
accident. 
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 REMOVAL 
 
Examining Section 1441 of the Judicial Code and the casebook material on pages 350-362, which 
of the following actions may be removed to federal court? (Unless otherwise indicated, each 
action is for $85,000.) 
 
 


1) Plaintiff (Oklahoma) sues Defendant (Kansas) in Oklahoma state court for personal 
  injuries. 
 
 
 
 


2) same as (1), but in a Kansas state court. 
 
 
 
 


3) Plaintiff (Oklahoma) sues Defendants (North Dakota and South Dakota) in South 
Dakota state court for personal injuries based on their combined negligence. 


 
 
 
 


4) same as (3), but for $8000 for violation of the federal truth-in-lending statute, 
(which provides for concurrent jurisdiction). 


 
 
 
 


5) Plaintiff (Iowa) sues Defendant (Iowa) in state court for defamation.  Defendant 
defends by arguing that the published statement is protected under the First 
Amendment to the United States Constitution. 


 
 
 
 


6) Arkansas plaintiff sues Oklahoma defendant for $10,000 in state court for breach of 
contract.  Oklahoma defendant counterclaims for $82,000.  Can defendant remove? 
Can plaintiff remove? 


 
 
 
 
 







 


 
2


7) Pennsylvania railroad worker sues his employer, an Ohio corporation (the B and 0 
RR), for injuries suffered on the job in Pennsylvania state court. 28 U.S.C. 
1445(a)(c). 


 
 
 
 


8) A citizen of Missouri sues Volkswagen, a German corporation, for $25,000 in 
Missouri state court. 


 
 
 
 


9) A citizen of Missouri sues the Government of Iran on a breach of contract claim for 
$35,000 in Missouri state court.  Iran does not have sovereign immunity. 


 
 
 
 


10) Plaintiff sues Defendant for $9000 for infringement of a federal patent in Arkansas 
state court.  See 1338(a). 


 
 
 
 


11) New York plaintiff sues New York defendant in state court for breach of two 
contracts and truth-in-lending violations.  The claims arise from entirely unrelated 
facts and seek separate recoveries. 


 
 
 
 
 12) Same as (11), but the contract claims and the truth in lending claims arise from the 


same basic facts. Read Borough of West Mifflin, page 356. 
 
 
 
 


13)   New York plaintiff sues California corporation in New York state court for truth in 
lending violation for $5,000 and breach of contract for $15,000.  The claims are 
related. 


 
 
 
    14)   Same as (13), except the claims are for common law fraud for $1,000,000 







 


and breach of contract for $15,000. 
 
 
 
 
 15) Two unrelated individuals are injured in a hospital.  The claims arise from entirely 


unrelated facts and seek separate recoveries.  Plaintiff #1 (from Texas) sues the 
hospital on a federal statute, which gives concurrent jurisdiction.  Plaintiff #2 (from 
Oklahoma) sues the hospital based on common law negligence.  The hospital is a 
Texas corporation.  One lawyer brings a single lawsuit, with Count 1 and Count 2. 


 
 (a) The Texas plaintiff and the Oklahoma plaintiff each sue for $85,000 in 


Oklahoma state court.  Can the Texas hospital remove (in whole or in part) 
to federal court? 


 
 
 


(b) Same as (a), but in Texas state court. 
 
 
 


(c) Same as (a), but the Oklahoma plaintiff only sues 
   for $30,000. 
 
 
 
 
 16) Same facts as (15), but both claims are based on common law negligence.  The 


claims are unrelated. 
 


 (a) The Texas plaintiff and the Oklahoma plaintiff each sue for $85,000 
in Oklahoma state court.  Can the Texas hospital remove to federal court? 


 
 
 


(b) Same as (a), but in Texas state court. 
 
 
 
  (c) Same as (a), but the Oklahoma plaintiff only sues for $30,000.   
 
 
 
 


17)   Same basic facts as (15) and (16), but the claims are related.  They are based on 
common law malpractice. 
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(a) The lawsuit is in Oklahoma state court.  The Oklahoma plaintiff sues the 


Texas hospital for $100,000 and the Texas plaintiff sues for $30,000. 
 
 
 
  (b)  The lawsuit is brought in a Texas state court. 
 
 


Note: (18), (19), and (20) are similar to (15), (16) and (17), but the law suits begin in 
federal court.  (These questions are for review).  Should the federal court hear these 
cases, in whole or in part 


 
 
 
 18) Plaintiff #1 (from Tennessee) sues the hospital on a federal statute, which gives 


concurrent jurisdiction.  Plaintiff #2 (from Alabama) sues the hospital based on 
common law negligence.  The hospital is a Tennessee corporation.  One lawyer 
brings a single lawsuit, with Count 1 and Count 2.  Unlike (15), here each party 
sues for $30,000, the claim is brought in federal court, and most importantly, the 
claims are factually related. 


 
 
 
 
 19) Same as (18), but both claims are based on common law negligence. 
 
 
 
 
 20) Same as (19), but the Alabama plaintiff sues for $82,000. 
 
 
 
 
 21) Oregon plaintiff sues California defendant and Arizona defendant alleging joint and 


several liability.  Can the defendants remove from state to federal court? 
 
 
 
 
 22) Same as (21), except that the plaintiff does not allege joint and several liability, and 


seeks $85,000 from the California defendant and $30,000 from the Arizona 
defendant.  The claims are separate and independent. 


23) Pete Rose (a citizen of Ohio) sues Commissioner Bart Giamatti (a citizen of New 
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York) and the Cincinnati Reds (Ohio) and Major League Baseball (New York), 
alleging he has been denied a fair hearing.  The law suit is filed in state court.  Can 
the defendants remove?  See #11, page 284. 


 
 
 
 
 24) What special removal provisions govern the situation in which 75 persons have 


died in a single accident?  See #6, page 353. 
 
 
 
 
 25) What special removal provisions govern class actions involving at least $5 million?  


See #6, page 353. 
 
 
 
 
 26) The plaintiff plans to sue in state court.  What can the plaintiff do to prevent 


removal by the defendant? See pages 352-355. 
 
  (a) 
 
 
 
  (b) 
 
 
 
  (c) 
 
 
 
  (d) 
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 FEDERAL VENUE 
 
In which federal district court or courts can the action be heard?  Are additional facts needed?  
Identify the governing statutory provision.  See §1391-1402. 
 
 
1) Automobile accident in Kansas. Arkansas plaintiff sues.  
 
 (a) The defendant is from Missouri. 
 (b) The defendants are from Missouri and Oklahoma. 
 
   
 
2) Delaware plaintiff, who had entered into a licensing agreement with Kentucky and 


Alabama defendants, sues them for antitrust violations of the federal Sherman Act.  
 
 (a) The contract was performed in part in Virginia. 
 (b) The contract was negotiated and signed in Delaware. 
 (c) The contract was performed in California. 
 
    
 
3) The plaintiff is a California corporation, which is doing business in all 50 states.  The 


defendant is a citizen of Vermont.  The claim is based on a contract entered into in New 
York. 


 
   
 
4) Contract signed in Arkansas between John Deere (an Iowa corporation with its principal 


place of business in Illinois) and General Motors (a Delaware corporation with its principal 
place of business in Michigan).   


 
 (a) May John Deere sue for breach of contract in Arkansas? 
 (b) May John Deere sue in Illinois? 
 (c) May John Deere sue in Alaska? 
 
         
 
5) Plaintiff, a citizen of Florida, wishes to sue defendant, a citizen of Ontario, for personal 


injuries arising out of an accident in Georgia.   
 
 (a) May the plaintiff sue in Georgia? 
 (b) May the plaintiff sue in Florida? 
 (c) Same as above, but the citizen of Ontario has been admitted permanently to the 


United States and resides in Miami, Florida. 
 
 
 
   
6) Plaintiff sues a United States Marshall for improperly seizing his automobile under a court 







order that may not have been properly issued. 
 
 
  
7) Pennsylvania plaintiff wishes to bring a federal employment discrimination action against 


a newspaper publisher, who lives in Buffalo (the Western District of New York) and the 
reporter, who lives in New York City (the Eastern District of New York). 


 
 
   
8) Plaintiff sues a writer for infringement of his federal copyright. 
 
    
 
9) Virginia plaintiff who has a patent on a better mousetrap sues a Minnesota manufacturer 
 who ships infringing goods into Virginia and North Carolina. 
    
 
 
10) Idaho bank brings a federal interpleader action against claimants from Colorado and 


Wyoming. 
 
 
    
11) Tennessee defendant trespasses and damages land in Mississippi owned by an Arkansas 


plaintiff. 
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 VENUE IN ARKANSAS 
 
 
 Where does venue lie?  Which statute or statutes are applicable?  Are additional facts 
needed?  Read the Arkansas supplement, pages 7-18.  Assume the plaintiff is from Washington 
County and all the other parties are from Arkansas (unless otherwise indicated).  Read pages 
369-378. 
 
 
1) The plaintiff suffers personal injuries in Chicot County during an automobile accident. 
 
 
 
 
2) The defendant and all the other witnesses are from Miller County.  Can the court transfer 


to a more convenient county? 
 
 
 
 
3) Suppose there were two plaintiffs, one from Washington County and the other from 


Benton County? 
 
 
 
 
4) Suppose there were two defendants, one from Chicot County and the other from 


Montgomery County? 
 
 
 
 
5) Suppose the defendant was a New York corporation that had retail stores in 5 Arkansas 


counties? 
 
 
 
 
6) Suppose the defendant was an Arkansas corporation? 
 
 
 
 
7) Suppose the defendant was a New York corporation that was registered with the 


Secretary of State, but had no stores in Arkansas. 
8) Suppose the defendant was a Michigan corporation that was unregistered in Arkansas. 
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9) The plaintiff is injured in Missouri in a car accident.  All the relevant witnesses are in 


Missouri.  The plaintiff sues in Arkansas and serves the defendant when she comes to 
Arkansas for a football game.  What options does the Arkansas court have? 


 
 
 
 
10) The plaintiff sues for malicious prosecution. 
 
 
 
 
11) The plaintiff's automobile is parked on the street and is damaged by a careless driver. 
 
 
 
 
12) The plaintiff is alleging a breach of warranty claim, and seeking consequential damages 


and lost profits. 
 
 
 
 
13) The plaintiff sues for fraud. 
 
 
 
 
14) The plaintiff sues because the Arkansas individual defendant breached a contract for the 


manufacture and sale of widgets. 
 
 
 
 
15) Same as (14), but the defendant is an Arkansas corporation. 
 
 
 
 
16) Same as (14), but the defendant is an Illinois corporation. 
 
17) The defendant slanders the plaintiff in Sebastian County. 
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18) Same as (17), but the defendant is a California publisher that sent libelous magazines into 


the state.  The publisher has no property, office or registered agent in Arkansas. 
 
 
 
 
19) The plaintiff sues the Governor for his failure to issue an appointment to a state board. 
 
 
 
 
20) The plaintiff sues the county clerk for improperly issuing marriage licenses. 
 
 
 
 
21) Defendant damages land that the plaintiff owns in Newton County. 
 
 
 
 
22) Defendant damages land owned by the plaintiff in the State of Missouri. 
 
 
 
 
23) A Sebastian County architect designs a large cucumber vat,, which is built in Pope 


County, but unfortunately leaks.  The Pope County owner sues for malpractice. 
 
 
 
 
24) In 2003 Arkansas enacted the Civil Justice Reform Act.  The comprehensive venue 


provisions are found on page    7    of the Arkansas Supplement.  If this statute is upheld 
in the courts, what changes will occur in venue in Arkansas? 


 
 
 
 
 


 25) Would you prefer any of the following as a statutory scheme for venue? 
 







 


 (a) The plaintiff may sue in any county. 
 
 


(b) The plaintiff may sue in the county of his residence. 
 
 


(c) The plaintiff sues where the cause of action arose. 
 
 
 (d) All actions must be brought in the county where the defendant resides when the 


action is commenced. 
 
 
 (e) The trial judge has discretion to transfer to another county for the convenience of 


witnesses and the parties, and in the interest of justice.  Compare ACA § 16-60-
201. 


 
See John J. Watkins, A Guide to Arkansas Venue, 1995 Ark. L. Notes 83. 


 
 
 
26) What are the key points to remember about venue (in relationship to subject matter 


jurisdiction and personal jurisdiction)? 
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THE ERIE DOCTRINE 
                                           


 Case  Dispute  Which law?  Test?  Logic? 


Erie (1938) 
 
 
 


  


York (1945) 
 
 
 


  


Byrd (1958) 
 
 
 


  


Hanna (1965) 
 
 
 


  


Walker (1980) 
 
 
 


  


Burlington (1987) 
Northern 
 
 


  


Stewart (1988) 
 
 
 


  


Gasparini (1996) 
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 ERIE: Determination of State Law 
 
      A citizen of Oklahoma is a student at the University of Arkansas and resides in an off- 
campus apartment.  He is assaulted in his apartment by a stranger (who does not reside in the 
apartment complex).  He sues the landlord, alleging that the landlord negligently failed to provide 
safe living quarters.  The action is filed in federal court in Fayetteville, relying on diversity 
jurisdiction.  See pages 466-475. 
 
      In each of the following instances, what is the obligation of the Arkansas federal judge 
with regard to the governing law?  What is the authority? 
 
 
1) An Arkansas statute forbids actions by tenants against landlords because of the criminal 


acts of strangers. 
 
 
 
 
2) A decision of the Arkansas Supreme Court forbids such actions. 
 
 
 
 
3) A decision of the Arkansas Court of Appeals forbids such actions. 
 
 
 
 
4) A decision of the circuit court for Union County forbids such actions. 
 
 
 
 
5) An 1888 decision of the Arkansas Supreme Court barred a restaurant diner from suing the 


owner when a stranger had assaulted the diner in the restaurant. 
 
 
 
 
6) Arkansas has no law of any type on such actions. 
 
 
 
 
7) Three months ago the Arkansas legislature passed a comprehensive statute regulating 


apartments and establishing the standard of care of landlords. 
 
   
8) Assume that all the facts are the same, except the assault took place just across the border 







at a Missouri apartment.  The Oklahoma plaintiff again sues the Arkansas defendant in 
Arkansas federal court.  What additional task does the Arkansas federal judge have?  See 
Klaxon, page 466. 


 
 
 
 
9) Suppose a law suit involves injuries to hundreds of people from a defective product and the 


injuries took place in all 50 states.  See # 3, page 492. 
 
 
 
 
10) In light of this worksheet: 
 
 a) what can the Arkansas federal judge do to answer the questions?  See #5, p. 472. 
 
 
   


b) how could Congress solve the problem?  See #11, page 475. 
 
 
 
 
11) Let's now go to state court:  Suppose the federal court in #6 above hands down a decision 


in 1995.  Now the same issue comes before the Arkansas Supreme Court in 2004.  Is the 
state Supreme Court bound to follow the federal court's prediction of the law?  Compare 
Bartley v. Sweetser, 319 Ark. 117, 890 S.W.2d 250 (1994) with Jackson v. Warner 
Holdings, Ltd., 617 F.Supp. 646 (W.D. Ark. 1985). 


 
 
 
 
12)   Same as (11), but the issue comes before an Arkansas state trial judge in 2005.  Is the state 


trial judge bound to follow the federal court’s interpretation of the law? 
 
 
             
 
13)   Same as (11), but it is now 2009. The same issue is before an Arkansas federal judge.  


What is her obligation? 
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IN THE CIRCUIT COURT OF WASHINGTON COUNTY 
STATE OF ARKANSAS 


 


HANNAH PRICE,       


  Plaintiff 


      vs.        COMPLAINT 


SUSANNAH WILSON and REBECCA THOMAS  


  Defendants 


 


Complaint 
 
For her complaint against the defendants, plaintiff makes the following allegations: 
 
1. Plaintiff is a resident and citizen of the City of Fayetteville, County of Washington, State 


of Arkansas, and at all times hereinafter mentioned was in the general employment of 
Susannah Wilson as a sales person at her retail store located at 612 Emma Street in the 
City of Springdale, Arkansas. 


 
2. Defendant Susannah Wilson, doing business as Susannah's Fashions, is an individual 


engaged in the business of selling clothes within the city of Springdale. 
 
3. Defendant Rebecca Thomas is an individual residing in the County of Washington, State 


of Arkansas, and at all times herein mentioned was acting for and on behalf of herself and 
as agent, servant, employee and as manager in sole charge of defendant Wilson's retail 
store in the City of Springdale, at which plaintiff was employed. 


 
4. On January 12, 2009, defendant Thomas acting individually and as agent, servant, and 


employee of the other named defendant, did accuse plaintiff of stealing a dress from the 
merchandise belonging to Susannah's Fashions and demanded that the dress be returned to 
the store on or before January 13, 2009 and threatened that if the dress was not returned, 
appropriate action would be taken against the plaintiff.  In making the above-described and 
substantially set forth accusation and threat, defendant Thomas used the following words: 
"Hannah Price, you're a lying thief.  I want the dress tomorrow or else." 


 
5. Defendant Rebecca Thomas made the above-described accusation against plaintiff in the 


presence of Wanda Williams, another employee of Susannah's Fashions, who, in turn, 
transmitted and published defendant’s accusations to other employees in the store and 
conveyed to the general public that plaintiff was a thief, that plaintiff had stolen a dress 
from her employer, and that plaintiff would be prosecuted for the crime, which statements  







by defendant were intended to, and did, deprive plaintiff of public confidence and good 
will, and lowered the reputation of plaintiff in the opinion of plaintiff's fellow employees, 
friends, and the general public.  Defendant's statements were wrongful, unlawful, and 
malicious, and meant, and were taken to mean by those hearing them, that plaintiff is a 
person of bad reputation who could not be trusted in employment and was not qualified to 
be employed. 


 
6. Defendant's malicious, unlawful, unprivileged, and false statements, transmitted to 


plaintiff's fellow employees and friends and the general public, exposed plaintiff to public 
hatred, contempt, and ridicule, and tended to deprive plaintiff of public confidence and 
injured her in her occupation, to plaintiff's damage in the sum of $5,000. 


 
7. By reason of the false, wrongful, and malicious statements by defendant, plaintiff has been 


disgraced and her good name tarnished and her character tarnished and blackened, and 
plaintiff has suffered humiliation and shame and has been unable to find employment in 
the City of Springdale, or the County of Washington, by reason of the false, malicious 
statements set forth above made by defendant, which have deprived plaintiff of her 
livelihood to her damage in the sum of $10,000. 


 
WHEREFORE, Plaintiff prays that the court assess against the defendants, Susannah Wilson and 
Rebecca Thomas, compensatory damages of $15,000, punitive damages of $25,000, court costs 
and other relief that may be appropriate. 
 


     ABBOTT AND BAKER 
       Attorneys for the Plaintiff 
 
 
       By__________________________ 
Abbott and Baker 
15 N. College 
Fayetteville, AR 72701 
479-443-5181 
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 CHALLENGES TO THE COMPLAINT 
 
 
Assume you are the defense attorney.  How would you attack the following pleadings filed in 
Arkansas federal district court? What is your authority?  Read Rules 7-12 and Forms 30, 40.  
Review pages 362-368, 563-567, 579, 584-586, 590-594, and 602-612. 
 
 
1) Personal jurisdiction was not acquired according to International Shoe. 
 
 
 
 
2) The suit was filed in the wrong district. 
 
 
 
 
3)    The summons was not stamped by the clerk. 
 
 
 
 
4) The complaint was served upon a ten year old daughter of the defendant. 
 
 
 
 
5) (A) The complaint seeking specific performance of a contract to convey Blackacre 


alleges a valid written contract and a breach of the contract by the seller, but does 
not allege that the buyer is ready, willing and able to pay the purchase price. 


 
 
 
 
 (B) The complaint seeks specific performance of an oral contract to convey Blackacre, 


alleges a breach of the contract by the seller, and alleges that the buyer is ready, 
willing and able to pay the purchase price. 


 
 
 
 
 
 







 


 


 
 (C) The plaintiff (a tenant) alleges that he was assaulted in his apartment by a 


trespasser and that the landlord is liable for failing to maintain a safe apartment. 
 
 
 
 
6) The plaintiff is a citizen of Springdale and the defendant is a citizen of Fayetteville. 
 
 
 
 
 


BONUS:  
 
 (A) If (1-6) were all in one lawsuit, how many documents would you file attacking the 


complaint? What is the minimum allowable? the maximum allowable? 
 
 
 
 
 (B) When should they be filed? 
 
 
 
 
 (C) Compare and contrast a pleading and a motion. 
 
 
 
 
7) The slander complaint filed in November 2009 states that the slanderous comments were 


made in July 2008.  (Hint: the statute of limitations in Arkansas for slander is one year). 
 
 
 
 
8) The action seeking damages for the failure to convey Blackacre as called for in the contract 


alleges that the defendant had been convicted of drunken driving while driving home from 
a basketball game. 
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9)   The assault complaint was filed on legal-size paper.  (Hint: About ten years ago the courts 


switched to 8½ x 11 paper). 
 
 
 
 
10)    The fraud complaint was not signed by the attorney. 
 
 
 
 
11) In a single count 
 


(A) the wife seeks damages for personal injuries; 
 
 
 
 


 (B) she seeks damages for the damage to her automobile; 
 
 
 
 


(C) she seeks punitive damages against the other driver; 
 
 
 
 


(D) the husband seeks damages for the loss of consortium; 
 
 
 
 


(E) the husband seeks damages because the defendant breached a real estate contract 
two years ago. 


 
(Assume each of the separate five claims is correctly alleged.) 


 
 
 
 
 
 







 


12) The fraud complaint is written in a style resembling James Joyce, William Faulkner and 
E.E. Cummings. 


 
 
 
 
13) The complaint alleges that "the defendant physician committed acts of malpractice, 


causing injury to the plaintiff." 
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 THE ELEMENTS OF A CIVIL ACTION IN FEDERAL COURT 
 
                              


PREREQUISITE 
TO SUIT 
 
 


SUBJECT 
MATTER 
JURISDICTION 


PERSONAL 
JURISDICTION 


VENUE PROPER 
SERVICE ON 
DEFENDANT 


THE LAW ALL 
NECESSARY 
PARTIES 


THE GOVERNING 
STANDARD? 
 
 
 
 
 
 
 
 
 


      


METHOD OF 
CHALLENGE 
 
 
 


      


CAN 
PREREQUISITE BE 
WAIVED?  WHEN?  
HOW? 
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 TRUTH AND ETHICS IN PLEADINGS 
 
 
Plaintiff sues Defendant in federal court.  See FRCP 11.  Read pages 636-651. 
 
 
 
 
1) What is the responsibility of the attorney before filing a complaint (or any court pleading 


or document)? 
 
 
 
2) Who signs the complaint?  Is it verified? 
 
 
 
3) If defendant believes that the plaintiff has made factual mistakes and sued the wrong 


party, what should the defendant do? 
 
 
 
4) If defendant believes that the plaintiff has followed the wrong substantive law and that 


the defendant is not liable, what should the defendant do? 
 
 
 
5) If the judge ultimately rules in favor of the defendant and throws the plaintiff out of 


court, what action may or must the court take? 
 
 
 
6) Suppose the mistake was made by an attorney who is no longer with the plaintiff's firm? 
 
 
 
7) What steps must a cautious attorney take? 
 
 
 
 
 
 
 
09/22 
 








 AMENDMENTS 
 
 
1) Plaintiff sues in federal court, seeking damages on a theory of negligence.  Two days after 


filing the complaint, the plaintiff wishes to amend her complaint and switch from 
negligence to breach of warranty. (The defendant has not yet responded to the action; the 
statute of limitations is not a problem).  May she amend? How? 


 
 
2) Plaintiff sues in federal court, seeking damages on a theory of fraud.  Defendant files a 


12(b)(6) motion, arguing that the element of reliance has not been alleged.  Plaintiff wishes 
to amend.  May she amend? How? 


 
 
3) Plaintiff sues in federal court, seeking damages for slander.  Defendant files an answer, 


denying the basic allegations.  Plaintiff now wishes to amend to add a claim for intentional 
infliction of emotional distress (or the tort of outrage).  May she amend? How? 


 
 
4) Plaintiff brings a negligence action, seeking recovery for medical expenses and pain and 


suffering.  A day before trial, plaintiff wishes to amend to add lost wages as a type of 
special damages under FRCP 9(g). 


 
 
5) Plaintiff sues defendant alleging negligent design and manufacture of a water slide.  


Defendant files an answer admitting manufacture.  After the running of the statute of 
limitations, the defendant now moves to amend its answer and deny that it manufactured 
the water slide.  If you were the judge, how would you rule?  See Beeck, page 623. 


 
 
6) During the trial of a negligence case, the plaintiff moves to amend to add lost wages as a 


type of special damages.  How should the court rule? 
 
 
7) The plaintiff sues on a breach of contract claim and presents the case to the judge sitting as 


the fact finder.  After the trial, the plaintiff moves to amend the complaint to include a 
quantum meruit claim.  See Moore, page 627. 


 
 
8) Plaintiff sues for breach of contract.  One year later, she wishes to add a count based on 


fraud in the execution of the contract, but the statute of limitations on fraud has run.  
Should the amendment be permitted? 


 
 
 
9) Plaintiff sues for breach of contract.  One year later, she wishes to add a count based on 







assault and battery, but the statute of limitations on assault and battery has run.  Should the 
amendment be permitted? 


 
 
10) Plaintiff sues "Liberty Savings and Loan." Two days after the statute expires, plaintiff 


discovers the correct name is "Liberty Savings & Loan, Inc." 
 
 
11) Plaintiff sues James A. Smith on February 1st.  The defendant does not answer the lawsuit.  


The statute of limitations expires on March 1st.  Ten days later plaintiff discovers he 
wanted to sue James 0. Smith, a completely different person.  What can the plaintiff do?  
See FRCP 15(c)(3). 


 
 
12) Same as (11), but plaintiff discovers the mistake on November 1st.  What is the crucial, 


missing fact? 
 
 
13) Plaintiff is injured on March 3, 1993.  She sues Robert L. Wright on March 3, 1996.  The 


defendant answers the complaint.  On July 6, 1996, the defendant moves for summary 
judgment, saying that he was not the driver and his son Robert A. Wright was the driver.  
Any relief for the plaintiff?  See 904 F. Supp. 932 (E.D. Ark. 1995). 


 
 
14) The plaintiff is struck by a mysterious hit and run driver.  The driver is not located or 


identified.  The three year statute of limitations is about to expire.  What should the 
plaintiff do?  See Worthington, page 630. 


  
 
15) Plaintiff sues for breach of contract in March.  Defendant answers in April.  In the next 


months Defendant speaks to various people in the business community describing plaintiff 
in exceptionally derogatory terms.  Now the plaintiff wishes to amend and add an 
additional count for slander. 
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 JOINDER OF CLAIMS 
     
 
Plaintiff has seven claims against the defendant: 
 
 a) breach of contract - occurring in January 


b) slander - occurring in February 
c) false imprisonment - occurring in February 


  (same factual setting for (b) & (c)) 
d) trespass - occurring in March 
e) negligence resulting 


in personal injuries - occurring in April 
 f) negligence resulting 


in property damage - occurring in April 
  (same incident for (e) & (f)) 


g) patent infringement - occurring in May 
 
 
1. Which of these claims can be combined in lawsuits pursuant to the Federal Rules of Civil 
 Procedure?  See pages 652-657. 
 
 
 
 
2. Must any of the claims be combined? 
 
 
 
 
3. Suppose the parties are from the same state, and each claim is for $3000?  
 
 
 
 
4. Suppose the parties are from diverse states and each claim is for $15,000? 
 
 
 
 
5. Assume all seven claims are filed in the same lawsuit.  What problems might result?  What 


power does the judge have to deal with these problems? 
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 JOINDER OF PARTIES 
 
 
Unless otherwise stated, each plaintiff is suing for $85,000 and is suing in federal court based on 
diversity.  See pages 678-685. 
 
 
1) 1) Five unrelated adult passengers on a bus are permanently injured.  Can they bring a 


single lawsuit against the bus company? 
 
 
 
 
2) 2) Same as above, but each plaintiff seeks $30,000 in damages.  See Rule 82. 
 
 
 
 
3) Same as (2), but they are five sisters (all over 18 years). 
 
 
 
 
4) Same as (2), but they are parents and three minor children. 
 
 
 
 
5) Suppose the mother has $85,000 in damages and the father and the children each claim 


$30,000 in damages.  See §1367.  See Exxon, page 338. 
 
 
 
 
6) Five unrelated adults attended a seminar at a stock broker's office.  All purchased stock in 


separate transactions.  They now seek damages because of fraudulent statements made.  
Can they bring a single lawsuit against the stock broker? 


 
 
 
 
7) Same as (6), but two of the adults seek rescission of the purchase. 
 
 
 
 
 
 
 
8) Can one adult passenger sue, in one lawsuit, the bus company and the driver of the vehicle 







that collided with the bus? Assume the passenger is from Arkansas, the bus company from 
California and the other driver from New Mexico, and the accident took place in New 
Mexico. 


 
 
 
 
9) Can the five passengers sue the bus company and the driver of the vehicle that collided 


with the bus in one action? Assume the passengers are from Arkansas and Texas, the bus 
company is from California and the other driver is from Texas. 


 
 
 
 
 
10) Defendant Smith assaults the plaintiff on Monday and Defendant Brown assaults the 


plaintiff on Tuesday.  May the plaintiff join both defendants in one action? 
 
 
 
 
 
11) Go back to Question (1).  Assume the injured parties retain their own attorneys and bring 


five separate law suits.  What procedural option does the defendant have?  See Rule 42. 
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COUNTERCLAIMS 
 


 
I. A. Arkansas plaintiff and Tennessee defendant are involved in an automobile 


collision.  Plaintiff sues in federal court for $85,000 for personal injuries.  Read 
pages 657-668 


 
 The Tennessee defendant has a claim for $25,000 for property damage to 
his car. 


 
 1)  May he file in the same action? Must he file? 


 
 


 2)  Does the federal court have jurisdiction? 
 
 
 


 B. Suppose the Tennessee defendant also has a breach of contract claim for 
$10,000.  What are the options of the defendant? 


 
 
 
C.  Suppose the breach of contract claim is for $58,000.  What are the options? 
 
 
 
 D. Suppose the breach of contract claim is for $80,000.  What are the options? 
 
 
 


 E. If the plaintiff sues for $85,000, may the defendant file a compulsory 
counterclaim for $250,000? for an injunction? 


 
 
 


 F. Plaintiff acquires jurisdiction by attaching the defendant's property.  Must 
the defendant file a compulsory counterclaim? 


 
 
 


 G. One month after filing its answer, Defendant realizes it neglected to file a 
compulsory counterclaim.  Any relief? 


 
 
 


 H. Plaintiff files the complaint on the last day permitted by the governing 
statute of limitation.  May defendant file a compulsory counterclaim for 
negligence?  A permissive counterclaim for slander? 


 
I. Three months after an answer is filed, plaintiff slanders defendant.  Must the 







defendant file an additional claim? 
 
 
 
 J. When the defendant files his compulsory counterclaim, he wishes to assert it also 


against the mechanic who negligently repaired the plaintiff's car.  May he do so? 
 
 
 
II. K. Texas plaintiff sues an Arkansas defendant in federal court and wins.  The 


Arkansas defendant did not file a counterclaim.   
 
  1) May the Arkansas defendant now file a complaint (which arises out of the 


same transaction or occurrence) in federal court? 
 
 
 
  2) The citizen of Arkansas files instead in state court.  What arguments will 


the Texas citizen make against the complaint now brought in Arkansas state 
court? 


 
 
 
  3) The Arkansas Defendant now files an unrelated breach of contract claim 


against plaintiff in federal court. 
 
 
 
Conclusion: Explain the phrase "the transaction or occurrence that is the subject matter of the 


opposing party's  claim." 
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 CROSS-CLAIMS 
 
 
A. A Kentucky resident is injured in an automobile accident in Kentucky.  The other car is 


owned by a Tennessee citizen and was driven by another Tennessee citizen. 
 


The Kentucky citizen sues both Tennessee citizens in federal court in Kentucky for 
$80,000.  May the Tennessee owner file a cross-claim for $80,000?  Read pages 668-674. 


 
 
 
B. Does the federal court have jurisdiction over the cross-claim? 
 
 
 
C. May the Tennessee owner file a cross-claim for $9,000? 
 
 
 
D. Must the Tennessee owner file a cross-claim? 
 
 
 
E. The Tennessee driver has an unrelated slander claim for $100,000 against the Tennessee 


owner.  May he assert that claim as a cross-claim? 
 
 
 
F. Same as (E), but the Tennessee owner is now a citizen of North Carolina.  May the 


$100,000 claim be asserted as a cross-claim? 
 
 
 
G. LASA v. Alexander: 
 


1) What are the proposed cross-claims? 
 
 


2) Why does the majority conclude the cross-claims are proper? 
 
 


3) What is the position of the dissent? 
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