Essay Question

Paul Peterson, a citizen of Pennsylvania, and David Dobbs, a
citizen of Delaware, were involved in a fight in a bar in

Phi | adel phia on Cctober 15, 1999. On Cctober 10, 2001 Pau
Peterson filed a lawsuit in federal district court in

Pennsyl vani a agai nst Doug Dobbs, seeking $100, 000 for personal
injuries. The conplaint and sunmons were delivered to the
federal marshal in Del aware on Cctober 13, 2001. Doug Dobbs was
served on Novenber 1, 2001. Doug was totally nystified by the
conpl ai nt.

When his twin brother David returned hone fromvacation in the
Carri bean a nonth | ater, Doug asked him “Do you know a Paul

Pet erson?” After sone discussion, David realized that he was the
i nt ended def endant .

Your law firmrepresents Paul Peterson and your investigator

di scovered the m stake on Decenber 10, 2001. You have filed a
nmotion with the federal district court to anmend the conplaint and
substitute David for Doug.

The statute of limtations for assault and battery in
Pennsylvania is two (2) years. Pennsylvania has a narrow and
restrictive amendnment provision. |In addition, the Pennsylvania
courts have consistently held that anendnments to pl eadi ngs are
not an effective means of avoiding the |egislative policy
enbodied in statutes of limtations.

The def endant has argued: the anmendnent is not permtted by
Federal Rule 15. In addition, the Erie doctrine [as expressed in
York, Wl ker, and Gasparini] requires the court to apply

Pennsyl vani a | aw, which would not permt an anmendnent.

You are to make the best argunment you can for the plaintiff. Be
organi zed, be thorough, be logical, be creative. You are
standing in front of the federal judge. It is not necessary to
repeat the basic facts. (Before going to the courthouse, your
senior partner rem nds you that, no matter how good one ar gunent
may appear, don’t neglect other solid argunents.)



